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Sir: 

Applicants' response to the Notice To File Missing Parts is believed to be 
unnecessary. On July 24, 2001, Applicants filed all of the materials requested in the 
July 26, 2001 Notice to File Missing Parts. A copy of Applicants' submission is attached 
(Exhibit A). That attachment indicates that Applicants submitted the missing declaration, 
together with the $710 application fee, the $270 fee for additional claims, and the $130 
additional late filing fee. 
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On July 24, 2001, Applicant also paid an $890 fee for a three month time 
extension. Applicants respectfully requests that the $890 be credited to the attorney's 
deposit account, 06-2425. The extension fee was paid based on a Notice to File Missing 
Parts which Applicant never received. A brief explanation follows. 

Applicants filed their application by Express Mail on December 22, 2000. 
Applicants' attorney never received a return postcard, a filing receipt, or a Notice to File 
Missing Parts. After approximately five months, Applicants filed a Petition Under 37 
C.F.R. § 1.10(e) to receive an application filing date (Exhibit B). Applicants' attorney 
believed that the application had been lost in the Patent Office, because the United States 
Postal Service had verified that the Patent Office received the application on December 
26, 2000. 

On July 9, 2001, Applicants' petition was dismissed as moot (Exhibit C). The 
decision on the petition stated that the Patent Office had received the Application and that 
a Notice to File Missing Parts was mailed to Applicants' attorney on February 26, 2001 
(Exhibit D). The decision on the petition included a copy of the February 26, 2001 
Notice to File Missing Parts. 

In response to the July 9, 2001 decision on the petition (Exhibit C) and the 
February 26, 2001 Notice to File Missing Parts (Exhibit D), Applicants provided the 
missing declarations and the three fees cited above, totaling $1,110 (Exhibit A). In 
addition, because the February 26, 2001 Notice to File Missing Parts required a response 
within two months, Applicants' attorney also submitted an $890 three-month extension 
fee with the July 24, 2001 missing parts submission (Exhibit A). 

On July 30, 2001 Applicants' attorney received the July 26, 2001 Notice to File 
Missing Parts, a copy of which is attached (Exhibit E). Applicants believe that the 
July 26, 2001 mailing of the Notice further indicates that the February 26, 2001 Notice 

-2- 


PATENT 

Atty Docket No. ACS-54804 (22571) 


was never mailed to Applicants 5 attorney. Applicants' attorney maintains that he never 
received the February 26, 2001 Missing Parts notice, or any other indication that the 
application had been received by the Patent Office, until he received the July 9, 2001 
decision dismissing the Petition for Filing Date. Similarly, Applicants had never received 
a filing receipt on the application until receiving the present one mailed July 26. 

In view of the preceding events, Applicants' attorney believes that it is more likely 
that the Patent Office, and not the U.S. mail or Applicants' attorney, is responsible for the 
delay in filing the missing parts. Therefore, Applicants respectfully request that the $890 
submitted with the July 24, 2001 submission be credited to the deposit account of 
Applicants' attorney. 
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Respectfully submitted, 


FULWIDER PATTON LEE & UTECHT, LLP 



Samuel L. Alberstadt 
Registration No. 32,766 


